AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

United States Postal Service

result in dismissal from the Postal
Service.

[40 FR 45726, Oct. 2, 1975]

PART 273—ADMINISTRATION OF
PROGRAM FRAUD CIVIL REM-
EDIES ACT

Sec.

273.1 Purpose.

273.2 Definitions.

273.3 Liability for false claims and state-
ments.

273.4 Non-exclusivity of penalty authority.

273.5 Investigations of alleged violations.

273.6 Evaluation by reviewing official.

273.7 Concurrence of Attorney General.

273.8 Issuance of complaint.

273.9 Collection of civil penalties or assess-
ments.

273.10 Reports.

AUTHORITY: 31 U.S.C. Chapter 38; 39 U.S.C.
401.

SOURCE: 52 FR 12901, Apr. 20, 1987, unless
otherwise noted.

§273.1 Purpose.

This part establishes procedures for
imposing civil penalties and assess-
ments under the Program Fraud Civil
Remedies Act of 1986 (codified at 31
U.S.C. 3801-3812) against any person
who makes, submits, or presents, or
causes to be made, submitted, or pre-
sented, a false fictitious, or fraudulent
claim or written statement to the
Postal Service. Procedures governing
the hearing and appeal rights of any
person alleged to be liable for such pen-
alties and assessments are set forth in
part 962 of this title.

§273.2 Definitions.

(a) Claim means any request, demand,
or submission:

(1) Made to the Postal Service for
property, services, or money (including
money representing grants, loans, in-
surance, or benefits); or

(2) Made to a recipient of property,
services, or money from the Postal
Service or to a party to a contract with
the Postal Service:

(i) For property or services if the
United States:

(A) Provided such property or serv-
ices;

§273.2

(B) Provided any portion of the funds
for the purchase of such property or
services; or

(C) will reimburse such recipient or
party for the purchase of such property
or services; or

(ii) For the payment of money (in-
cluding money representing grants,
loans, insurance or benefits) if the
United States:

(A) Provided any portion of the
money requested or demanded; or

(B) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(3) Made to the Postal Service which
has the effect of decreasing an obliga-
tion to pay or account for property,
services, or money.

(b) Complaint refers to the adminis-
trative Complaint served by the Re-
viewing Official on a Respondent pur-
suant to §273.8.

(c) Investigating Official refers to the
Inspector General of the Postal Service
or any designee within the United
States Office of the Inspector General
who serves in a position for which the
rate of basic pay is not less than the
minimum rate of basic pay for grade
GS-15 under the General Schedule.

(d) Judicial Officer refers to the Judi-
cial Officer or Acting Judicial Officer
of the United States Postal Service or
for purposes other than specified in
§962.21 of this title any designee within
the Judicial Officer Department.

(e) Knows or has reason to know, for
purposes of establishing liability under
31 U.S.C. 3802, means that, with respect
to a claim or statement, although no
proof of specific intent to defraud is re-
quired, a person:

(1) Has actual knowledge that the
claim or statement is false, fictitious,
or fraudulent;

(2) Acts in deliberate ignorance of the
truth or falsity of the claim or state-
ment; or

(3) Acts in reckless disregard of the
truth or falsity of the claim or state-
ment.

(f) Person refers to any individual,
partnership, corporation, association,
or private organization.

(g) Postmaster General refers to the
Postmaster General of the TUnited
States or his designee.
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§273.3

(h) Presiding Officer refers to an Ad-
ministrative Law Judge designated by
the Judicial Officer to conduct a hear-
ing authorized by 31 U.S.C. 3803 in ac-
cordance with Part 962 of this title.

(i) Respondent refers to any person al-
leged to be liable for civil penalty or
assessment under 31 U.S.C. 3802.

(j) Reviewing Official refers to the
General Counsel of the Postal Service
or any designee within the Law Depart-
ment who serves in a position for
which the rate of basic pay is not less
than the minimum rate of basic pay for
grade GS-16 under the General Sched-
ule.

(k) Statement means any representa-
tion, certification, affirmation, docu-
ment, record, or accounting or book-
keeping entry made:

(1) With respect to a claim or to ob-
tain the approval or payment of a
claim (including relating to eligibility
to make a claim); or

(2) With respect to (including relat-
ing to eligibility for)—

(i) A contract with, or a bid or pro-
posal for a contract with; or

(ii) A grant, loan, or benefit from, the
Postal Service, or any State, political
subdivision of a State, or other party,
if the United States Government pro-
vides any portion of the money or prop-
erty under such contract or for such
grant, loan, or benefit, or if the Gov-
ernment will reimburse such State, po-
litical subdivision, or party for any
portion of the money or property under
such contract or for such grant, loan or
benefit.

[62 FR 12901, Apr. 20, 1987, as amended at 56
FR 55825, Oct. 30, 1991; 67 FR 16024, Apr. 4,
2002; 72 FR 39012, July 17, 2007]

§273.3 Liability for false claims and
statements.

Section 3802 of title 31, United States
Code, provides for liability as follows:

(a) Claims. (1) Any person who makes,
presents, or submits, or causes to be
made, presented, or submitted, a claim
that the person knows or has reason to
know—

(i) Is false, fictitious, or fraudulent;
or

(i1) Includes or is supported by any
written statement asserting a material
fact which is false, fictitious, or fraud-
ulent; or

39 CFR Ch. I (7-1-10 Edition)

(iii) Includes or is supported by any
written statement that—

(A) Omits a material fact;

(B) Is false, fictitious, or fraudulent
as a result of such omission; and

(C) Is a statement in which the per-
son making, presenting, or submitting
such statement has a duty to include
such material fact; or

(iv) Is for payment for the provision
of property or services which the per-
son has not provided as claimed

Shall be subject to, in addition to any
other remedy that may be prescribed
by law, a civil penalty of not more
than $5,500 for each such claim.

(2) Each voucher, invoice, claim
form, or other individual request or de-
mand for property, services, or money
constitutes a separate claim.

(3) A claim shall be considered made,
presented, or submitted to the Postal
Service, recipient, or party when such
claim is actually made to an agent, fis-
cal intermediary, or other entity, in-
cluding any State or political subdivi-
sion thereof, acting for or on behalf of
the Postal Service, recipient, or party.

(4) Each claim for property, services,
or money is subject to the civil penalty
referred to in paragraph (a)(l) of this
section regardless of whether such
property, service, or money is actually
delivered or paid.

(5) If the Government has made pay-
ment on a claim, a person subject to
the civil penalty referred to in para-
graph (a)(1) of this section shall also be
subject to an assessment of not more
than twice the amount of such claim or
twice the amount of that portion
thereof that is determined to be in vio-
lation of paragraph (a)(1) of this sec-
tion. This assessment shall be in lieu of
damages sustained by the TUnited
States because of such claim.

(b) Statements. (1) Any person who
makes, presents, or submits, or causes
to be made, presented, or submitted, a
written statement that—

(i) The person knows or has reason to
know—

(A) Asserts a material fact which is
false, fictitious, or fraudulent; or

(B) Is false, fictitious, or fraudulent
because it omits a material fact that
the person making, presenting or sub-
mitting such statement had a duty to
include in such statement; and

142



		Superintendent of Documents
	2014-08-28T09:58:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




